
or transfer shall be effective unless an instrument signed by
the Owners of two-thirds (2/3) of the Memberships in each
class of Members agreeing to such dedication or transfer has
been Recorded, except that the Board shall have authority to
transfer to such public agencies or authorities any utility
easements and rights-of-way which are intended to benefit
Arizona Sunset at Rita Ranch and which do not have any
subètantial adverse affect on the enjoyment of the Common
Areas by the Members.

D. The right of the Association to regl4late the use of
the Common Areas through the Arizona Sunset at Rita Ranch
Rules and to prohibit access to thcse Common Areas, such as
landscaped rights-of-way, not intended for use by the Members.
The Arizona Sunset at Rita Ranch Rues shall be intended, in
the absolute discretion of the Board, to enhance the

preservation of the Common Areas for the safety and
convenience of the users thereof, or otherwise shall serve to
promote the best interests of the Owners and Residents.

Section_2. DelecatiOfl of Use. Any Member may, in
accordance with the Arizona Sunset at Rita Ranch ules and the
limitations therein contained and this Declaration (a) delegate his
right of enjoyment in the Common Areas and facilities to the
members of his family, his -Tenants, or his guests or invitees; or

(b) designate another person to exercise all of his rights (but not
liabilities or voting rights), which other person shall, during the

period of such designation, have the sole right to delegate rights
of enjoyment pursuant to Subsection (a) of this Section. Such

delegation of use is subject to approval by the Board.

ARTICLE IV

PERJ'IITTED USES AND RESTRICTIONS

Section i. permitted Uses and Restrictions- The following
covenants conditions, restrictions and reservations of easements

and rights shall apply to all Lots:

A. Architectural Control. All properties at Arizona
Sunset at Rita Ranch are subject to architectural control as

established by the Architectural Comtittee No improvementS
alterations repairs, excavation, grathng landscaping or
other work which in any way alters the exterior appearance of

any property within Arizona Sunset at Rita Ranch, or the
imorovements located thereon from its natural or improved
state, shall be made or done without prior approval of the

Architectural Committee, except as otherwise expressly
provided in this Declaration. No building, fence, wall,
residence or other structure shall be commenced, erected,
maintained, improved, altered, or made without the prior
written approval of the Architectural Committee All

subsequent additions to, or changes or alterations in, any
building, fence, wall or other structure, including exterior
color scheme, and all changes in the grade of Lots, shall be
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subject to the prior written approval of the ArchitecturalCommittee. No changes or deviations in or from the plans and
specifications once approved by the Architectural Committeeshall be made without prior written approval of theArchitectural Committee.

B. Animals. No animal, bird, fowl, poultry orlivestock, other than a reasonable number of generallyrecognized house or yard pets, shall be maintained on any Lotand then only if they are kept, bre or raised thereon solely
as domestic pets and not for cotmercial purposes. No animal,
bird, fowl, poultry, or livestock snail be allowed to make an
unreasonable amount of noise or to become a nuisance. No
structure for the care, housing or confinement of any animal,
bird, fowl, poultry, or livestock shall be maintained so as tobe Visible From Neighboring Prooerty. Upon the writtenrec-uest of any Member or Resident the Board shall
conclusively determine, in its sole and absolute discretion,whether, for the purposes of this Section, a particular
animal, bird, fowl, toulery, or livestock is a generally
reconized house or yard pet, wethe:- such a pet is a
nuisance, or whether the nurr.ber of animals or birds or. any
such property is reasonable. Any decision rendered by theBoard shall be enforceable in the same manner as otherrestrictions contained herein.

0. Temoorary Occupacv and Jpporary 3uildings. No
trailer, basement of any incor1ete building, tent, shack,garage or barn, and no temporary buildings or structures of
any kind, shall be used at any time for a residence, either
temporary or permanent. lerncor-ary rul aings or structures
used during the construction of a dwelling on any propertyshall be removed immediately after the completion of
construct ion.

D. Maintenance of Lawns and Plantjfla. Lach Owner of a
Lot shall keep all shrubs, trees, hedges, grass and plantings
of every kind located on

U) his Lot (including set back areas and Common
Areas)

(1±) planted public right-of-way areas between
sidewalks (or bikepaths) and the street curb in front of
his property, if any,

ci

(iii) any other public right-of-way or easement area
which abuts the Owners Lot and which is located between

othe boundary line of his Lot and the paved area of any
street, sidewalk, bikepath or similar area, and

(iv) any non-street public right-of-way or easement
area adjacent to his Lot,
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neatly trimmed and shalt keep all such areas properly
cultivated and free of trash weeds and other unsightly
material; provided, however, that such Owner shall not be
responsible for maintenance of any area over which (1) the

Association assumes the responsibility in writing; 2) the

Association has been given such responsibility by a Recorded
instrument as provided in Article x, Section 1 of this
Declaration; Or (3) the City of Tucson assumes responsibility,
for so long as the Association or the City of Tucson assumes

or has responsibilIty as provided in Subsections (1) , (2) or

(3) . The Architectural Committee may require landscaping by

the Owner of the areas described in Subsections (ii) (iii)
and (iv) above.

E. Nuisances; Construction Activities. No rubbish or

debris of any kind shall be placed or permitted to accumulate

upon or adjacent to any Lot, and no odors shall be permitted

to arise or emit therefrom, so as tc render any such property

or any portion thereof, or activity thereon, unsanitary,
unsightly offensive or detrimental to any other property in

the vicinity thereof or to the .Dccupants of such other
property. No other nuisance shall be permitted to exist or
operate upon any Lot so as to be offensive or detrimental to
any other property in the vicirity thereof or to its
occupants. Without limiting the generality of any of the
foregoing provisions no exterior spea<ers, horns, whistles,
firecrackers bells or other sound devices except security
devices used exclusively for security purposes, shall be
located, used or placed on any such property. Normal
construction activities and parkinq in connection with the
building of improvements on a Lot shall not be considered a
nuisance or otherwise prohibited by this Declaration, but Lots
shall be kept in a neat and tidy conuitiOlt during construction
periods, and crash and debris shall jot be permitted to
accumulate -

F. Diseases and Insect?. No Owner shall permit
anything or condition to exist upor. any Lot which shall
induce, breed or harbor infectious plant diseases or noxious
insects.

G. Reair o Building. No building or structure on any
Lot shall be permitted to tall into disrepair and each such

building and structure shall at a.Ll times be kept in good LI

condition and repair ar.d adeaiaately painted or otherwise
finished. In the event any building or structure is damaged
or destroyed, then, subject to the approvals required by
Subsection (a) above, such building or structure shall be

immediately repaired or rebuilt or shall be demolished.
N

H. ntenna$. No antenna or other device for the o
transmission or reception of television or radio signals or
any other form of electromagnetic radiation shall be erected,
used or maintained outdoors on any Lot, whether attached tO a
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building or structure or otherwise, urtless approved by the
Architectural Committee

I, Mineral xlorption. Nc Lot shall be used in any
manner to explore for or to remove any water oil or other
hydrocarbons minerals of any kind, gravel, earth or any earth
substance of any kind.

J. Trash Containers and Collection. No garbage or
trash shall be placed or kept Cr. r.y I ot except in covered
containers of a type, size and style whi-:h are approved by the
Architectural Committee. Except in the instance where such
garbage or trash containers are p Laced out or collection,
such garbags or trash containers will be screened by a masonry
wall or kept in a closed garage. In no event shall such
containers be maintained so as to be Visible From Neighboring
Property except to make the same availafle for collection and
then only for the shortest time reasonably necessary to affect
such collecticn. All rubbish, trash, or garbage shall be
removed fron the Lots and shall not be allowed to accumulate
thereon. No outdoor incinerators snall be kept or maintained
on any Lot,

K. Clothes Drvinc Facilities. Outside clotheslines or
other outside facilities for drvin; or airing clothes shall
not be erected, placed or maintained on any Lot unless they
are erected placed and maintained exclusively within a fenced
service yard or otherwise concealed and shall not be Visible
From Neighboring Property.

L. Machinery and Euipmeflt. No machine' or equioment
of any kind shall be placed, operated or taincained upon or
adjacent to a Lot except (i) such mathinery or ecuipment as is
usual and customary in connection with the use, maintenance or
construction (during the period of construction) of a

buildinq, appurtenant structures, o: othr imprcvements; (ii)
that which Declarant or the Association may require for the
operation and maintenance of Arizona Suniset a: Rita Ranch.

NI. Signs. No signs whatsoever (including, but not
limited to, commercial political and sirtiar signs) which are
visible From Neighboring Property shall be erected or
maintained on any Lot except

(1) Signs required by legal proceedings.

(ii) No more than two (2) identification signs for
individual residences, each with a face area of seventy-
two (72) square inches or less.

(iii) Signs (including 'For Sale and "For Lease'
signs) the nature, number, and location of which have
been approved in advance and in writing by the
Architectural Committee.



(iv) Promocional and advertising signs of builders
on any Lot approved from time to time by the eclarant as
to number, size, colors, design, message content,
location and type.

(v) Such other signs includhig but not limited
to, construction job identification signs, builder
identification signs, subdivisicri, and apartment
identification signs) which are in ;onformance with the
requirements of the City of Tucson Cr other governmental
agencies and which have been approved in writinc by the
Architectural Committee as to size, colors, design.
message content and location.

N. Restriction on Further Subdivision, ?roerty
Restrictions and Rezoniflo. No Lot shall be further subdivided
or separated into smaller Lots by any Owner, and no portion
less than all of any such Lot nor any easement or other
interest therein, shafl be conveyed or transferred by any
owner, without the prior written approval of the Soard, which
apprpVal must be evidenced on the plat or other instrument
creating the subdivisiom easement, or other interest. This
provision shall not, ir- any way, limit Decarant from
subdividing or separating into Lots any croperty at any time

owned by Declaratit. No portion of a Lo but for the entire

Lot, together with the improvements the: eon, my be rented,

and then only to a singe Family. Nc further covenants,
conditions, restrictions or easemeflL shaS be Recorded by any
Owner or other person against any Lot without the provisions
thereof having been first aprroved in writing by the Board and

any covenants, conditions, restr±ctiOflS Cr easements Recorded

without such approval being evidenced thereon shall be null

and void. Any and al 1 future subdivisOn or resubdivision

actions shall be governed by the densities and reculations of

the original planned Unit Development as set forth by the City

of Tucson for the Arizona Sunset at Rita Ranch subdivision.

C. Utility Easements. The:ce is hereby created a
blanket easement upon, across, over and under each Lot for

ingress to, egress frcm, and the installatior., replacing,
repairing and maintainIng of, all utilny and service lines

and systems including, but not limited to water, sewers, gas,

telephones electricity, televisIon cable or communication

lines and systems, etc. as such utilitaes are installed in
connection with the initial development of the Lot and the 0

construction of the first Dwelling Unit or other building

thereon Pursuant to this easement a providing utility or

service company may install and maintain facilities and
equipment on the property and at fix and maintain wires,

circuits and conduits on, in and under the roofs and exterior

walls of buildings on the Lots. Notwithstanding anything to

the contrary contained in this Subsection, no sewers,
electrical lines, water lines, or other utilities or service

lines may be installed or relocated on any Lot except as
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initially programmed and approved by th? oclaratior. or the
Architectural Committee.

P. Party Walls. Except as hereinafter provided, the
rights and duties of Owners with rescect to party walls
between Lots or party fences between Lots sha!i be as follows;

(1) The Owners of contiguous iots who have a party
wall or party fence shall both eua. ly have the right to
use such wall or fence, provijed that such use by one
Owner does not interfere with the se and en4o'.ent of
same by the other Owner.

(ii) In the event that any part! wall or party fence
is damaged or destroyed through thc act of an Owner or
any of his Tenants, agents, guests, or members of his
family (whether or not such act is negligent or otherwise

culpable) ,
it shall be the obliganon of such Owner to

rebuild and repair the party wall o: party fence without
cost to the Owner of the adjoining Lou Any dispute over
an Owners liability for such damage shall be resolved as
provided in Subsection (v) below, but any liability
imposed on an Owner hereunder shall rot prevent the Owner
from see:cing indemnity therefor fror the persons causing
such damage.

(iii) In the event any par:; wail or zany fence is

destroyed or damaged (inclucLng deterioration from
ordinary wear and tear and lapse of tie) other than by
the act of an adjoining Owner, hu s Tenants, . agents,
guests or family, it shall be tht obii;ation of all
Owners whose Lots a• sin suon party wall or narty fence

to rebuild and repair such wai or Ience at their ioint
expenseS such expense to be allc'cate aon the Owners in
accordance with the frontage o the. r Lots on the arty
wail or party fence.

(iv) Notwithstanding anythin C: the contrary herein
contained, there shall be no imFairment of the structural
integrity of any party wall or party fence without the
prior consent of all Owners cf an? interest therein,
whether by way of easement or in fe---

(v) In the event of a dispute bezwen Owners with
respect to the construction, repair or rebuilding of a

party wall or party fence, or with respect to the sharing
of the cost thereof, such adjoining Owners shall submit
the dispute to the Board, the decision of which shall be
binding. Anything in the foregoing to the contrary
flotwithstanding. 2

(vi) In the case of party fences (U between Common 3

Areas and Lots, or (2) constructed by the Declararit or
the Association on Common Areas within a Lot, the
Association shall be responsible for all maintenance
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thereof, subject to the provisisns ct ArtLcle X, Sectrons
2 and 3, except that each Cwner of a Lot shall be
responsible for painting the portion of the party fence
facing his Lot or the portior thereof which is not a
portion of the Common Area.

(vii) The provisions of this 1ubsec:ion (P) shall
not apply to any party wall which separates the interiors
of two (2) Dwelling Units and the riThcs of the Owners of
such Dwelling Units with respect to oarty walls shall be
governed by a plat to be Recorded by the developer of the
Dwelling Units.

Q. Utility Service. No lines, wires, or other devices
for the communication transmission of electric current or
power, including telephone, television, and radio signals,
shall be erected, placed or maintained anywhere ir or upon any
Lot unless the same shall be contained in conduits or cabi es
installed and maintained underground or concealed in, under or
or. buildings or other structures approved by the Architectural
Committee. No provision hereof shall be deemed to forbid the
erection of temporary power or telerhone structures incident
to the construction of buildings or structures approved by the
Architectural Committee.

R. Overhead Encroachments. Mc tree, shrub, or tlantin
of any kind on any Lot shail be allowed no overhang or
otherwise to encroach upon any sidewalk, street, pedestrian
way or other area from ground leve to a heich: of eight (8)
feet.

S. Trucks, Trailers, Caoers and Boats, Mo rotor
vehicle classed by manufacturer rating as exceedinc one-ton,
mobile :orne, travel trailer, tent trailer, trailer, camoer
shell, detached camper, boat, boat trailer, cr other similar
equipment or vehicle may be parked, maintained, constructed,
reconstructed or repaired or. any Lot o: on any street in
Arizona Sunset at Rita Ranch so as to be VisibTh From
Neighboring Property, the Common Areas or the streets;
provided: however, the provisions of this Section shall not
apply to pickup trucks of leSS tha, one-ton capacity with
camper shells not exceeding seven (7) fee: in height measured
from ground level and mini-motor homes not exceeding seven (1)
feet in height and eighteen l6) feet in le.gth which are
parked as provided in Subsection (U) below and are used on a
regular and recurring basis for basi: transportation.

T. Motor Vehicles. No automobile, motorcycle,
motorbike or other motor vehicle shall be constructed,
reconstructed or repaired upon any Lot, or Street in Arizona
Sunset at Rita Ranch, and no inoperable vehicle may be stored
or parked on any such Lot, or street so as to be Visible Front
Neighboring Property or to be visibLe from Common Areas or
streets; provided however, that the provisions of this
Section shall not apply to Ki) emergency vehicle repairs or
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temporary constructior shelters r facilities maintained
during, and used exclusively in connection with, the
construction of any improvement approved by the Architectural
Committee; or (±1) vehicles parked in garages on Lots so longas such veh±cles are in good operating condition an
appearance and are not under repair.

u. parking. Vehicles of all Owners, and Residents, of
their employees, guests and invitees, are to be 1ceot in
garages, carports, residential driveways of the Owner, and
other designated parking areas wharever and whenever suchfacilities are sufficient to accommodate the number of
vehicles at a Lot; provided however this Section shall not
be construed to permit the parking in the above described
areas of arty vehicle whose parking on Arizona Sunset at Rita
Ranch is otherwise prohibited or the parking of any inoperable
or unlicensed vehicle.

V. Right of Entry. During reasonable hours and upon
reasonable notice to the Owner or other occupant of a Lot, any
member of the Architectural Committee, any member of the
Board, or any authorized representative of either of them,
shall have the right to enter upon and nspect -any Lot, and
the improvements thereon, except for the interior portions of
any completed residence, for the purPose of ascertaining
whether or not the provisions of this Declaration have been or
are being cop1ied with and such persons shall not be deemed
guilty of trespass by reason of Such entry.

W. Declarant's Exemrtion. NDthing contained in this
Declaration shafl be construed to prevent the erection or
maintenance by Desiarant, or its duly authorized agents, of
structures, improvements or Signs ncessarv or convenient to
the development or sale of property withn Arizona Sunset at
Rita Ranch.

X. Health, Safety and Welfare. In the event additional
uses, activities, and facilities are deened by the Board to be
a nuisance or to adversely affect the health, safety or
welfare of Owners, and Residents, the Board may make rules
restricting or reculating their presence on Arizona Sunset at
Rita Ranch as par: of the Arizona Sunset at Rita Ranch Rules
or may direct the Architectural Committee to make rules
governing their presence or, Lots as part of the architectural
guidelines.

Y. Model Homes. The provisions of this Declaration
which prohibit non-residential use of Lots and regulate
parking of vehicles shall not prohibit the construction and ç
maintenance of model homes by persons engaged in the
construction of residential dwellings on Arizona Sunset at
Rita Ranch and parking incidental to the visiting of such
model homes so long as the location of such model homes and
the construction, operation and maintenance of such model
homes otherwise comply with all of the provisions of this

a



Declaration. The Architectural Comftittee may also nermit Lots
and other areas to be used for oark:ng in connection with the
showing of model homes so long as such parking and parking
areas are in compliance with the ordinances of the City of
Tucson or other applicable governmental agencies and any rulesof the Architectural Committee. kny homes constructed as
model homes shall cease to be used as model homes at any time
the Owner or builder thereof is not actively engaged in the
construction and sale of Single Family residences of Arizona
Sunset at Rita Ranch and no home shaLl be used as a model home
for the sale of homes not located on Arzona Sunset at Rita
Ranch.

z. Incidental Uses, The Board ay approve uses of
property within a Land Use Classification which are incidental
cc the full enjoyment by the Owners of the property within
that Land Use Classification. Such approval may be subject to
such regulations, limitations and restrictions, including
termination of the use, as the Board may wish to impose, inits sole discretion, for the benefit of Arizona Sunset at Rita
Ranch as a whole.

AA. No 3siness. All Lots shall used, improved and
devoted exclusively to Single FaiLv rcsidential use. No
gainful occupation, profession, trade or other non-residential
use oTher than the keecing of an offnce f -;r private use shall
be conducted on any Lot and no person shall enter into any Lot
fo engaging in such uses or for the purpose of receiving
products or services arising out of such usage.

SB. Tenants. The entire Dwelling Unit on the Lot may be
let to a Single Family Tenant fror. t:me t: time by the Owner,
subject to the provisions of this Declara icr. and the Arizona
Sunset at Rita Ranch Rules.

Section 2. Use Restrictions Under Master Documents. The
following supplementary covenants, conditi.jns, and restrictions are
additionally imposed on each of the Lots rursuarit to Article III of
the Declaration of Protective Restrictions to Rita Ranch recorded
in Docket 1435 at Page 674 in the Qff.Lce of the Pirna County
Recorder and such covenants, conditions and restrictions shall be
enforceable by the Declarant thereunder Y:he "aster Declarant")

A. Roof Top Heating and A Conditioning Units.
Without the prior written approval of the Master Declarant, no
heating or air conditioning units shall he installed on the
roof of any building or improvement used as a residence on any
portion of the Covered Property zoned for residential uses.
Air conditioning and heating units nay be installed on the
roofs of other buildings if such units are adequately screened 5
from view. No window air conditioners or portable units of 5
any kind shall be installed in any buildings.

B. Antennae and Other Exterior Egujpment. Without the
prior written approval of the Master Declarant, no exterior
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television, radio cn or other antennae or satellite dish ofany sort shall be placed, allowed or maintained
upon anybuilding or improvement used as a residence or any portion ofRita Ranch zoned for residential uses. Satellite dishes and

antennae may be installed on other buildings or improvements
and on other portions of the Covered Property if adequatelyscreened from view.

-

C. Vtiliies. All utilit.es shall be Underground,
except for those installed within a strip of land thirty (30)feet in width inside the southern and western boundaries ofRita Ranch. All exterior transformers utility pads, cable TV
and telephone boxes shall be placed out of view, and screened
with wails, fences or vegetation.

D. Drajnaae PZn. All improvement work shall be
consistent and compatible with the drainage plan for Rita
Ranch prepared by the Master Declarant, a copy of which may be
obtained from the Declarant. Conformance with the drainage
plan may reTJire acceptance of the flow of water from anotherParcel.

E. Comunjty PIgn. Witcut t:hep:-ior written approvalof the Master Declarant, Owners snail no: take any action
(including filing any application with Pima County or any
other governmental acency) inconsistent with the CommunityPlan for Rita Ranch (CO #13—82-1) approved by the Pita County
Board of Supervisors on November 15, 1983, or with any of the
conditions of the approval of such Community Plan by Pima
County. By way of example, and not as a limitation of this
provisions, no Owner shall take any action which Would cause
Pima County or any other governmental agency possessing
jurisdiction to revoke or withdraw all or any portion of its
aproval of the Community P.an. To tue extent that Pima
County has imposed conditions of approval related to the
Community Plan on a specific Parcel, the Owner thereof must
comply with such conditions in the development of such Parcel.

F. Vibration. No Owner shal] through any use on its
Parcels, cause maximum soil vibration excluding rail traffic,
on that certain Parcel described on Exhibit E to the
Declaration of Protective Restrictions for Rita Ranch to be
measund in any axis in excess of either 116 microns per sec
R.MS in the frequency range of 2 Hz to 1C Hz or .025 microns
RMS in the frequency range of 10 Hz to 50 Hz. Such
measurements shall be made in accordance with the standards
and procedures set forth on Exhibit F attached to the
Declaration of Protective Restrictions for Rita Ranch.

0. Additional Indtistripl and Commercial Use 9Restrictions. All or any portion of Rita Ranch zoned for
commercial or industrial use shall be subject to the
additional restrictions set forth on Exhibit C to the
Declaration of Protective Restrictions for Rita Ranch.




